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The CA SE of the third Aupiror, Referr'd by the 
Treaſury, to the Attorney and Sollicitor General, 
with their Reports thereon. VEIN, ix: 
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13 Auguſt, 12 Anne. 
T H E Queen granted to T. E. the Office of One of the two Auditors of the Preſts 


or Impreſts, with power of Auditing, and (with conſent of the Trealury ) 
ofdetermining all Accounts of the, 1. Works. 2- Navy. 3. Ordinance. 4. And 


of all Perſons accountable for Moneys from her Majeſty her Heirs and Snccel- | 
ſors, or from any Perſons in her or their Names received, or hereafter, to be received in the 
Name an Impreſt, in or about her, or their Affairs, applied, diſpoſed or expended, or 


to be applied, diſpoſed or expended. 5. The Hanaper. 6. Wardrobe, 2. Butlerage. 

8. Firſt Fruits and Tenths. g. Collectors of Impolitions, and of the Cuſtoms and Subſi- 
dies of Tonnage and Ponndage, and other Subſidies whatſoever, by A& of Parliament 
Sante, Ar hereafter to be granted, as they are now, or were heretofore taken by Au- 
ditors of the Preſts, or either of them, Quam diu ſe bene geſſerit, with all Authorities, 
Prehemineneiec, Profits, Cc. to the ſaid Oicec, as fully as Mainwaring or others en- 
joyed, and grants to him the Fee of 100 Marks per Annum for the ſame, and Grants 

to him the Office of one of the Auditors of the Mint, Quam diu ſe bene geſſerit, with 

all Authorities, &c. 


1 ; : | Reis ay * P * "i 


uf the Lottery Accounts, mentioned in tne annexed Paper, if the ſeveral Acts therein noted 
m . had not entruſted the Lords of the Treaſury to appoint an Auditor for them, becauſe all 
{1 the Lottery Funds are impreſted to the reſpective Paymaſters, but the Treaſury hath 
4 power to appoint the Auditors of all thoſe Lotteries, and to allow as much as they think 
_ reaſonable. 5 5 N LIE 

As to the Accounts of the Sick and Wounded, Tranſports, Marines, Commiſſaries of 


Proviſions, Chelſea Hoſpital, they are founded upon Moneys impreſted for the Affairs of 
the Crown, and ſeem to be plainly within the Words of the Fourth Article. 


ties, Salt Duties, Candle Duties, and other new Duties, they will depend on the Conſtru— 
1 Ction of the Ninth Article; The Words (Impoſitions, Cuſtoms, and Subſidies of Ton- 
3 nage and Poundage, by Acts of Parliament granted, or to be granted) were never under- 


ſtood to extend further than to Duties upon Goods or Merchandizes imported and expor- 


I ted. Part of the ſeveral Duties on Leather, Salt, Candles, Sope, Cc. do ariſe on Impor- 
tation, and perhaps the Grant to T. F. may extend to them. 8 
But the far greateſt part of the new Duties laſt mentioned, do ariſe upon Goods of the 


Auditors of Impreſts are entituled to be Auditors of this part of the ſaid New Duties, or 
of the Revenues ariſing by Hawkers and Pedlars, or in the Poſt-Office, or by Wine Li- 
| cenſes, unleſs it be by theſe Words [ and other Subſidies whatſoever by Act of Parlia- 
43 ment, granted, or hereafter to be granted, as they now are, or heretofore were taken 
1 by Auditors of the Preſts, or either of them.] IHR EE 

Ihhave read (2 1aft.pag. 5 27.) Aids granted in Parliament were antiently called Subſi- 
dies, and that Aids and Subſidies for War can hardly be diſtinguiſhed ; but in this Patent 
the Word (Subſidies Y ſtands in the ſame Clauſe with ( Impolitions, Cuſtoms and Subſi- 


1 qies of Tonnage and Poundage) and the whole Clauſe ſeems to be expounded, if not re- 
W {trained by the latter Words (as they now are, or heretofore were taken by Auditors of 
' the Preſts, or either of them:) And this Expolition is warranted by the Preſident, in the 
3 Caſe of Mr, Aldworth, who did enjoy the Office of Aulitor of the Poſt-Office Reyenues. | 
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4 It ſeems plain that the general Words in the fourth Article would have extended to all 


As to the Accounts of Hawkers and Pedlars, Poſt Office, Wine Licenſes, Leather Du- 


Growth, Product, or Manufacture of Great Britain; and I cannot apprehend that the 
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But this ſeems to be a matter fit to be conſidered by his Majeſty's learned Council. An d, 
Whether the Crown has not a Power to make a third Auditor, for ſuch Accounts, 
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whereof the Auditing is not already granted to others, and particularly of the Ac- 
counts of the new Duties above mentioned. 2 


| In the Lottery Act, 8 Anne (pa. gg.) for 15000001. the Fund is to be 
Per Annum. impreſted to a Paymaſter, whoſe Accounts ſhall be audited as the Treaſury 
751. oo o ſhall direct, for which the Auditor is to be allowed 75 J. (as I take it) per 
| Annum by the Warrant under mentioned. | 
In the Lottery Act, 9 Anne (pa. 260.) for 15000007. The Fund is to 
be Impreſted to the Paymaſter, who ſhall be ſubject to ſuch Inſpection, 
Examination, Controle and Audit, and ſuch Rules in paying and accoun- 
ting as the Treaſury ſhall think fit. _— = 
By Warrant of the late Lord Treaſurer dated the 25th of March, 1714 
the Auditor who ſhall have the trouble and expence of making up for De- 
claration the Account of the Receiver General of the ſame Lottery, is to 
75 l. oo o be allowed on the Paymaſter's Account, for each Year 75 l. to be paid by 
the Accountant. : | 
In the Lottery Act eod Anno, (pa. 501.) for Two Millions, the Fund 
| Ry is to be Impreſted, and ſubje& to the like Audit, and by the ſaid Warrant, 
100“. oo oo the Auditor is to have for the Account thereof yearly 100 I. 
In the Lottery Act 10 Anne, (pa. 289.) for 1800000 J. the like Audit 


is preſcribed, and by the ſaid Warrant the Auditor, is to have for this 


90 J. oo 00 gol. per Annum. . | 
In another Lottery Act eod' Anno, (pa. 408.) for 18000001. the like 
Audit is preſcribed, and by the ſaid Warrant the Auditor is to have for 
oJ. oo 00 this go/.per Annum. | " 
In rhe Lottery Act 12 Anne (pa. 131.) the Queen was authorized to 
iſſue Letters Pattents to receive 500000 J. for the Civil Liſt, the Fund is 
ſubjected to the like Audit; the Allowance for which is not ſetrl-4y DUT1N 


25 J. oo O0. proportion will amount to 25 J. per Annum. | 
2 | In another Lottery Act o Ano, (pa. 316.) the Audit is preſcribed 


in like manner, the Allowance for it is not ſettled, but in Proportion will 


70. oo oo amount to 70 l. per Annum. 


5254. o 0 
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To the Right Honourable the Lords Commiſſioners of 
bis Majeſty's Treaſary. 
May it pleaſe your Lordſhips, 


IN humble Obedience to your Lordſhips Commands, ſignified by Mr. Lownds, I have 
conſidered of the Caſe ſtated by him, and of the Queſtion propoſed thereon. 


Whether the Crown hath not power to make a third Auditor for ſ. uch Accounts, whereof the 
Auditing is not already granted to others, and particularly of the Accounts of the New 
Duties mentioned in that Caſe, EE LES, | 


And as to the firſt part of the Queſtion, there is no doubt but his Majeſty may ap- 
point an Auditor to Audit the Accounts, whereof the auditing is not already granted to 
others. ' 

The latter part of the Queſtion therefore, is, whether the auditing the Accounts of 
the new Duties be granted to the preſent Auditors by their Patents, = 

They by their Patents are conſtituted Auditors of the Impreft, &c. And Auditors of 
the Accounts of the Collectors of the Impoſitions, Cuſtoms, and Subſidies of Tonnage 


3 and Poundage, and other Subſidies whatſoever by Acts of Parliament granted, or to be 
14 granted, and they are authorized to hear, and with Advice, Conſent and Authority of 


the Lord Treaſurer, or Commiſſioners of the Treaſury, and under Treaſurer of the Ex- 
| chequer, to determine all Accounts of the Collectors of the Impoſitions, Cuſtoms and 


Subſidies of Tonnage and Poundage, and other Subſidies whatſoever, of the King his 
Heirs and Succeſſors, as then, or then to fore were taken by the Auditors of the Impreſt, 
or either of them: As to the Impreſt Accounts, they properly belong to the Auditors of 
the Impreſt, yet of thoſe Accounts, the Moneys impreſted for Payment of the ſeveral 
Lotteries are taken from them by the Acts of Parliament for thoſe Lotteries, and the Ac- 


counts of thoſe — . Moneys, are to be audited as the Lord Treaſurer or Commillio- 
ners of the Treaſury ſhall direct, SSSI = 
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As to the Account of the Cuſtoms paid on Exportation or Importation, the Auditors 
of the Impreſts are to audit the Accounts of the Collectors thereof, who are antient Offi- 
cers known in the Law, and the only Officers mentioned in the Auditors Patents, whoſe 
Accounts they are to Audit, and this is as well for the New as the Old Cuſtoms, for that 
the Acts giving the New, puts thoſe Duties under the ſame Management, Cc. as the 
Old were. | 9 8 

There is an Officer called the Receiver General of the Cuſtoms, to whom all the Col- 
lectors pay the Money within their Receipts, and he is accountable for what he ſo Re- 
ceives, and I am of Opinion, he is not a Collector of the Cuſtoms, nor is his Account 
within the Auditors Patents, under the Words, Accounts of the Collectors of the Cuſtoms, 
and therefore the Crown might have directed who ſhould Audit his Account. 

Bur having ſent for the Patent, by which that Office was created, which was in the 
Year 1671. I find that on the erecting that Office, all the Collectors of the Cuſtoms are 
directed to pay the Cuſtoms received to him, and the Controuler General of. the Cuſtoms 
is to deliver to the Auditor of the Impreſts, an Account of the Debt of every Collector, 
with which the Receiver General is to be Gharged, and he is to anſwer for what he hath 
received only, and put the reſt in Super on the Collectors, by which it ſeems, the Method 
of the Collectors accounting was chang'd, and the Receiver General was to Account, in a 
manner for the whole Cuſtoms, and to put the Collectors in ſuper for what they had not 
paid, and the taking the Account of the Receiver General was given the ſaid Auditors, 
it ſeems, in lieu of the Accounts of the Collectors. FE - 

If this Account be taken from the Auditors of the Impreſt, by altering thoſe Directions, 
the particular Collectors of the Cuſtoms muſt paſs their Accounts before the ſaid Auditors, 
as they did before the erecting of this New Office. BI: 

As to the Exciſes and other New Duties given to the Crown, whether ſuch of them, 
which the Acts of Parliament giving the ſame, have not directed how they ſhould be Audi- 
ted, are to be Audited by the Auditors of the Impreſt, depends on the Words in the Au: 
ditors Patents, of auliting the Accounts of the Collectors of other Subſidies, whatſoever, 
by Act of Parliament, granted, or after to be granted. => 

Now the Word Subſidinm, as uſed in Latin, is an Aid, and every Duty granted to the 


| hangar IS an Aid, and therefore are included within that Word in the largeſt Significati- 


But Subjidium, or Subſidy, hath a reſtralucd and appropriated Signification in Acts of 
Parliament, and is fo uſed and known in the Law, viz. Four Shillings per Pound, or the 
like, on Land; and Two Shillings and Eight Pence per Pound, or the like, on Goods; 
and this Word, tho' in a late Patent, I apprehend, will have the reſtrained ſignification 
it had when it came firſt into the Patent while Subſidies were in uſe, and therefore the 
Cuſtoms are called the Subſidy of Tonnage and Poundage, being ſo much per Pound of 
the Value of Goods, Cc. | 1 3 | 
Great part of the Practice in auditing of the Accounts of Taxes, not ſtrictly Subſidies, 
ew; that the Word Subſidy was taken to be uſed in the reſtrained Signification of it; 
for the Accounts of the Aids by a Land Tax, and the Taxes on Windows, have never 
been audited, or pretended to, by the Auditors of Impreſts, but by a particular Auditor 
appointed by the Crown ; and, as will be obſerved hereafter, many other Aids have been 
put under the Management of the Commitlioners of Exciſe, and been audited by the Au- 
ditor for the Accounts of the Exciſe, which could not have been, if the Auditors of the 
Impreſts had the right of auditing the Accounts of all Aids. | 


8 5 Now to conſider of the particular New Duties. 

The Duties of Exciſe under the Management of the Commiſſioners of Exciſe, are to 
be audited by a particular Auditor, appointed by the Crown, purſuant to the Act of Par- 
liament of the 12th of King Charles II. that gave the Hereditary Exciſe, wherein it 
is directed, that the Exciſe Office in London, to which all other Offices for the Exciſe ſhall 
wy + gs and accountable, ſhall be managed by ſuch Officers as ſhall be appointed by 

e King. | | en 28 
The New Duties on Malt, Hops, and on Candles, are by the Acts of Parliament giving 
them to be managed by the Commiſſioners of Exciſe, and have, in conſequence of being 

put under their Management, been audited by the Auditor of the Exciſe, tho' not direct- 
ed to be ſo audited by thoſe Acts of Parliament; and not complained of by the Auditors 
of the Impreſts: Yet theſe are Subſidies or Aids within the largeſt ſignification of the 
Word Subfidy. 8 88 ; | 55 | | 


The Fines and Rents for Hackney Coaches and Chairs, are, by Act of Parliament, to 
be accounted for before the Auditors of the Impreſts. 


The Stamp and Salt Duties, are by the Acts giving them, Duties to be accounted for 
before the Auditors of the Impreſts. | 


And the Duties on Clerks and Apprentices being under the Management of the Com- 
miſſio ners for the Stamp Duties, by Act of Parliament, are, without particular Direction 
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| »The Duties for Poſtage of Letters 8 
For Hides and Skins... .. .. 


8 6 1 
in the ARs or otherwiſe, on the Preſumption they were to be andited as the other Stamp 
Duties are audited, by the Auditors of the Impreſts. 8 
The Duties on Starch, and Gold and Silver Thread, and Wire, on Sope, Painted Pa- 

per, and Printed and Dyed Linnens, and Silks, are by the Crown or the Treaſury, di- 
rected to be under the Management of the Commiſſioners of Exciſe, the Acts of Parlia- 
ment having directed them to be managed by ſuch Perſons as the Crown or Treaſury 
ſhould direct, and the Accounts of them are audited by the Auditor of Exciſe, and 
might have been directed to be otherwiſe audited; but there being a particular Auditor 
for the Account of the Commiſſioners of Exciſe, to whoſe Offices the Management of 
theſe Duties were added, they were on courſe audited by their Auditor. 


What remains are the Duties. 


, | For Poſtage of Letters, 
Commiſſion'd by the 8 For Wine Licenſes, : 
| | (For Hawkers & Pedlars, 
For Hides and Skins, 


The Acts of Parliament giving theſe Duties have not Directed before whom they ſhall 
be Accounted for, but the Officers have without any Direction from the Crown or Trea- 
ſary Accounted before the Auditors of the Impreſts of Coarſe, no particular Auditor hav- 

Ing been appointed to Audit their Accounts, But I am of Opinion, they do not belong to 


For the Wine Licenſes 


For Hawkers and Pedlars Commiſſion'd by the Treaſury. 


_ thoſe Auditors by virtue of their Patents, nor will their having Andited them as aforeſaid, 


Create a right to Audit them by the words in their Patents (as then or then tofore were 
taken by the Auditors of the Impreſts) which Words I apprehend will extend to ſuch Ac- 
counts only, which the former Patents Authorized them to Audit. 

Beſides, the Acts of Parliament giving theſe Duties, having Impowered the Crown to 
appoint Managers of the ſame, and other Officers, proper and neceſſary for Managing, 
Raiſing, and for keeping and rendring the Accounts thereof; Iam of Opinion the Crown 
hath the ſame Authority to appoint an Auditor for them, as for the Account of the Com- 
miſſioners of Excile by Virtue of the words in the Act of the 12th of King Charles the 24. 

[ have not heard the Auditors of the Impreſts, who Peradventure might have given 


ſome farther light into this Queſtion, not being directed ſo to do; And I do admit, if 


the Practice had been always with them, to Audir all the New Duties, as it hath not been, 
it would have been an Argument for them; Conſtant Practice being always allow'd to be 
of Uſe in expounding of Grants. 


Mr. Aldworth's Patent in 1689. to be an Auditor is not Material in the conſideration 


of this Queſtion, there being a Clauſe therein, that He ſhall not interfere with the Rights 


of any Auditor already Conſtituted. | 
All which is humbly ſubmitted to your Lordſhips great Wiſdom, 


Edu. Northey. 
23d November, 1715. 


— 
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Jo the Right Honourable the Lords Commiſſione ro 
f bis Majeſty's Treaſury. 


May it pleaſe your Lordſhips, 


IN humble Obedience to your E Commands, ſignified by Mr. Lownds to Mr. 


Attorney General and my ſelf, whereby we are directed to certifie our Opinions on the 
following Queſtion, viz. iy 


Whether the Crown has not a Power to make a Third Auditor for ſuch Accounts, whereof 


the Auditing is not already granted to others, and particularly, of the New Dutits there- 
in before mentioned. 


I have conſidered the ſeveral parts of the Letters Patents to the preſent Auditors of Im- 


preſts, which bear date ReſpeRively the 16th of March, 2 Anne, and the 13th of 
Auguſt, 12 Anne; and the Several Acts of Parliament, by which the ſaid new Dutys are 
granted; And, not being able to concur in Opinion with Mr. Attorney, I crave leave to 

lay before Your Lordſhips the grounds of my own thoughts particularly and fully. 
I have no doubt but the Crown has power to make a third Auditor, for ſuch Accounts, 
the Auditing of which is not, at this time, well granted to others; But this Queſtion — 
1 pends, 
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hend, occaſioned the erecting the Offices of the Auditors of Impreſts, to which thek Ac- 


(5) 


pends, on the extent of the Grants to the preſent Auditors, and, on what ſhull be con- 
raed to be comprehended in them. | 


T 


It is neceſſary to obſerve to Your Lordſhips, that the Offices, as now held by the Audi- 


tors of Impreſts, are no part of the Antient Conſtitution of the Exchequer, but became, 
| fixt Offices about the 2d Year of Queen E1;z. Not long after the annexing the Courts, of 


Augmentations, the Courts of Surveyors, and firſt Fruits and Lenths, and the other new 
erected Courts of Revenue, to the Court of Exchequer. The Tenor of the Letters Pa- 
tents to Coddenham, one of the Two firſt Auditors of Impreſts, 2 Eliz. imports it to be 
an Office, then newly erected. It runs in theſe Words, viz. Sciatis quod nos pro certis 
bonis & rationalib' Cauſis & Conſideratib', nos ad preſens ſpecialiter - moven Ordinavimrs 
& appuntuavirns, at per preſentes pro nob' Hered' Succeſſor' neſtris Ordinamus & Ap- 


punttuamus quod de- cetero ſint & erunt duo Auditores vocat” & vocand Audit de les preſtes 


& Compotor” forenſecor' noſtrorum & quod Yeant & hevunt plenam Poteftat' & Authoritat” 


ad Audiend' & determinand' omnia & ſingula Compot', &c. Beſides the Impreſt Accounts, 


from whence they take their Name, there are granted to them by theſe Letters Patents, the 


Power to audit the Foreign Accounts, the Accounts of the Clerks and Surveyors of the King's 
Works, of the Treaſurer of the Navy, Maſter of the Ordinance, of all Perſons then or af- 
terwards accountable for Impreſt Money, of the Clerk ot the Hanaper, ot the great Ward- 
robe, Chief Butler, and of the Firſt Fruits and Tenths. Before the erection of theſe Offices, 
there were, as I humbly apprehend, no ſtanding known Officers who could claim the fail 
ſeveral Audits, except that of the Firſt Fruits, which ceaſed with the Court of that Name. 
The Accounts of Impreſt Money ( not being in antient times the great Accounts of the 
Exchequer) were then audited by Perſons Commiſſioned, from time to time, as occaſion 
required: In times nearer the Erection of the ſaid Offices, particularly in the Reigns of 
Hen. IV. VI. VII. and VIII. as well the Impreſt Accounts, as moſt of the other Spe- 
cies of Accounts contained in the ſaid new Letters Patents, were audited generally by the 
Auditores Scaccarii, who were ſtanding Officers; but they did this, as I conceive, not 
Virtute Offici:, but by Virtue of the ſpecial appointment and Aſſignation of the Trea- 


ſurer and Barons: If it be neceſſary, I can furniſh your Lordſhips with many undoubted 
Proofs of this, from the Records of the Court of Exchequer. The true State of that 


Matter, I take to be this: The Authority of the Auditores Scaccarii (Who are the anti- 
ent Auditors, and remain to this day, tho' their Number be leiſen'd ) was local. They 
had their reſpective Allotments of Counties, within their Patents. And the auditing the 
Accounts of the annual ordinary Accountants within their Counties, ſuch as the Sheriffs, 
Eſcheators, &c. But your Lordſhips will obſerve, that all the Species of Accounts gran- 
ted to the Auditors of Impreſts, except that of the Firſt Fruits (for which there might 
be a particular Reaſon) were ſuch, as did not fall within the ordinary Power of the Au- 
ditors of Counties, they are either caſual, as the Impreits, and many of the foreign Ac- 
counts are, or elſe, they are ſuch, as, tho' ariſing out of the ſeveral parts of the Kingdom, 
et are not accounted for, directly to the Exchequer, by the immediate Collectors, but, 
y one General Accountant, the extent of whoſe Account was univerſal throughout the 
Kingdom ; Theſe Accounts are, at this Day, called and diſtinguiſhed from local or parti- 
cular Accounts, in the Language and Courſe of the Exchequer, by the Name of Anglia 
Accounts. And theſe general Accounts increaling about the end of the Reigu of Hen. VIII. 
and, afterwards unto the Reign of Queen £1iz.. and during the ſame Period, the buſineſs of 
the Auditores Scaccarii (who were antiently but Five, but augmented by Queen El:z. to 
ſeven) very much increaſing, by the Acceſſion of the Buſineſs of the New Courts of Revenue 
( who, whilſt they ſubſiſted, had Auditors of their own) theſe Circumſtances, as I appre- 


counts, which before that time were not under any certain and fix'd Audit, were an- 


nex'd by the Letters Patents of Queen Elizabeth. 


The Offices of the Auditors of Impreſts being erected on theſe Foundations, your 


Lordſhips will find by inſpecting the Patents of Erection, that the Clauſe, on which the 


preſent Queſtion depends, was not in the firſt Grant of the Offices. They were originally 
granted for Life, as they have, for ought appears to me, continued to be ever ſince; ſeveral 
new Patents were afterwards granted of theſe Offices, in the Reign of Queen Elix. Fac. l. 
and Car, I. in the ſame Tenor as the firſt, without any alteration that I can find. But in 
the 7 Car. I. in the Grant of the Office to ohn Worfeld, the following Clauſe is inſerted, 
viz, Ac eidem Joh'i Worfield Damus & pro nob' Hered' & Succeſſor” n'ris Concedi mus 
Plew Poteſtat' & Authoritat' Audiend & per, & cum Adviſament' Aut horitat' & Conſenſu 


Magni Theſauray' Ang Cancellar” & Subtheſaurar” Scc'rii n'ri Hered? & Succeſſor” n'rorum 


pro tempore exiften' det minand omnia & ſingul' Comp'a & Vis Compot' Collector Iinpoſition 
Cuſtum' preterit' & Compot” Firmar Cuſt um vocat, The Great Farm of the Cuſtoms, 
prout modo capt ſunt per Auditor” preſtitor* vel eor alter” & Subſidii Tonnas' & Pondag 
nrum Hered', &c. 

I have endeavoured to diſcover the Exact time, when the Clauſe, as it now ſtands in 
the Patents of the Auditors, was introduced, it 8 remains under ſome uncertainty to 


me, 


— 
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me, there being as Tam inform'd, no Bills in the Signet Office before the Reſtorytion; 
and the Information, I have from the Rolls being imperfect as to one of the G Pers 
The beſt Account I can give of it is this: In the Grants to Wood the 24th. Fuly 16 Car. 1. 
and to Bortholomew Beal 17th. Car. I. Succeſſors to Coddenham (both of them Grants in Re- 


verſion) the Clauſe continued in the form, before recited, out of Worfelds Patent; 


But, on the 13 Junii, 19 Car. I. as appears by an Entry in the Docquet Book at the Rolls, 
a Patent was granted to Robert Wyld, dated at Oxford, but the Inrollment of it is not 
to be found at the Rolls; but in the Grant to Brook Bridges 24 Car. Il. the 21ſt of May, 
1672, Tae Grant to Wyld is recited to be a Grant in Reverſion, after Worfeld, Bingly, 
Mood and Beal ſucceſſively, and in that Grant the Clauſe is enlarged, tis in theſe Words, 


viz. Offic unius duor' Auditor” Collector Cuftum & Compot” Firmar” Cuſtum' & Subſid? 
Tonnag & Poundag & al Subſid' quorumcunque per Act Parliament hujus Regni Angel” bi 
Hered' & Sacceſſor' ſuis ad tunc conceſs aut impoſter um” concedend ac eidem Rob'to Wyld 


adit D'nus Rex dederit & conceſſerit plen' poteftar' & Aut horitat & per & cum adviſament” 
Authoritat' & Conſenſu pred Magni Theſaurar Angl' Cancellar” & Subtheſaurar' Sc'c'rii 


ſui Hered' & Succeſſor' ſuor pro tempore exiften' det minand omnia & ſingul Camp'a & Vis 


Compor” Collector“ Cuſtum' & Compot Firmar' Cuſtum' & Subſid' Tonnag & Pondag' & al 


Suhſid quorumcunq ue dci d'ni' Regis Hæred & Succeſſor ſuor', ſic ut prefertur conceſs & 


concedend' Habend', &c. 

Your Lordſhips obſerve that the Word (impoſition? ) tho' in the Patent of Worfeld, is 
not in Wyld's Patent, but came in again in the Grant to Brook Bridges, where the 
Clauſe is in theſe Words, viz. Conceſſimus etiam pro nobis Hæred' & Succeſſor' n'ris pre fat“ 
Brook Bridges, Offic' unius duor Auditor” Collettor” Impoſition' & Cuſtum' & Comput” Fir- 
mar Cuſtum' vocat, The great Farm of the Cuſtums & Subſid' Tonnag & Pondag & al 


Subſid' quorumcunque per Act Parliam' Regni noftri AngP nobis Hered' Sacceſſor' noſtris modo 
conceſs' aut in pofterum concedend', &c. Ac eidem Brook Bridges Damus & pro n'ob' Hered'& 


Succeſſor” n'ris Concedimus plen' Poteſtat' & Authoritat' & per & cum Adviſam' Authoritat” 
& Conſenſu' Commiſſionar de Theſauro vel Magni Theſaur Angl Cancellar' & Subthe- 
Jaurar Scaccarii noftri Hæred & Succeſſorum noftrorum pro tempore exiſten det'minand” 


Omni & fingul Compot', & Vis Compotorum Collectorum Impoſition' Cuſt um" & Comput 


Firmar' Cuftum' & Subſid Tonnag & Pondag & aliorum Subfed' quorumcunque #'rum Hered' 
& Succeſſorum n'rorum, prout modo ſunt vel antea' Capt fuerunt per Auditor” preſtiorum vel 
eorum alter', &c. And in this Form the Clauſe now continues, except the Words re- 


lating to the Great Farm of the Cuſtoms, which were left out in the Patents to Mr. Har- 


ley and Mr. Manwaring; Your Lordſhips may arrive at a more exact Knowledge of this 
very material Circumſtance, I mean, of the time when the preſent Clauſe was firſt inſer- 
ted, from the Offices of the Auditors themſelves; or, perhaps, from ſome other Entries in 
the Exchequer or Treaſury : This Deduction, tho' a matter of Antiquity and Curiofity, 
being, as J hambly apprehend, even neceſſary to the clearing the Queſtions that ariſe on 
the Patents themſelves, I could not omit laying them before your Lordſhips: If there is 
any Circumſtance miſtaken, permit me to obſerve, that there are few or no publick No- 
tices relating to this matter, and a great want of Information in thoſe Offices, from 
whence the Light ſhould come. 6 N 5 

HBeſides that Stated by Mr. Lomnds relating only to the new Duties, another Queſti- 
on has ariſen between Mr. Attorney and my ſelf, touching the Accounts of the Receiver 
General or Caſhier of the Cuſtoms, Whether the Power of Auditing them be granted to 
the Auditors of Impreſts by the words, Compot' Collector“ Impoſition & Cuſtumar & Sub- 


fd Tonnag' & Pondag & aliorum Subſidiorum 8 Cc. The Receiver General 


or Caſhier not being, as is objected, a Collector within the Words or Meaning of the 
Letters Patents; the word Collector being to be intended of the King's Cuſtomer or Col- 
lector, whois an Antient and known Officer in the Law, and different from the Receiver 
or Caſhier. Idoubt not but Your Lordſhips will think this a matter of great moment to 
the Crown, as well as to the Subject; not only, as it may affect the Accounts of this great 
Branch of the Revenue, already paſt, and which have been Audited by the Auditors of Im- 


preſts only, but likewiſe, in relation to the future Conduct of this matter: To ſet this 
„ e in a clear light it is Neceſſary to ſtate to Your Lordſhips the Antient method 
of Accounting for that part of the Revenue of the Crown, ariſing from Cuſtoms with the 


Alterations it has received and under which it remains to this day: There were antiently 
in every Port three known Officers of the Crown, The Cuſtomer or Collector of the 
King's Cuſtoms, the Comptroller and Searcher. The Cuſtomer had the actual Collection 
of che Dutys on Export and Import, He had the Cuſtody of the Cocket Seal, the King's 


Beam, and other Authorities, He was the immediate Accountant to the Exchequer for his 


Collection; He antiently gave Security for his Account to the Crown; but this with 
other things being put under a more Strict regulation by Lord Treaſurer Burleigh about 


the Year 34 Eliz., from that time, when he entred on his Office, he gave four different 


Recognizances, and the Nature and Duty of his Office will in a great Meaſure appear from 
the Conditions of his ſeyeral Recognizances z This Officer continues to this day appointed 


by 
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this Reſpect, declared by the Treaſury. 


. „ 
by Letters Patents under the Great Seal, tho' his Buſineſs is much reduced; He do's nota 
nor has he, for many Years, made the Collection of the King's Duty: He now receives 
Yearly from the the King's Remembrancer a Parchment Book, wherein he makes En- 
tries, of all Duties within his Port, He continues the Cuſtody of the Cocket and Beam 
and do's, or ought, annnally to return into the King's Remembrancers Office his Book 
of Entries which remains there, and is, as I conceive, a Record of the Court : The 
Comptroller was a Charge or Checque on the Cuſtomer, he was alſo in ſome ſort an 
Accountant to the Exchequer, as appears from the condition of his Recognizance, and 
continues an Officer, tho' not an Accountant, to this day. 

t is further neceſſary to obſerve to your Lordſhips, that the Cuſtoms were put in farm 
in the beginning of the Reign of King James the I. and continued fo, for ought I can learn, 
to the Reſtoration, when they were taken into the King's Hands and Commiſſoners were 
appointed and continued for ſome Years to have the Management of them, who during 


that time, were the Accountants to the Exchequer. They were afterwards, again, put 


into farm, and fo continued till the Year 1670 or 1671, when the Crown erected by 
Letters Patents the preſent Offices of Receiver General, or Caſhier, and Comptroller 
General of the Cuſtoms, on the erecting of which Offices, the Commiſſioners of the Cu- 
toms were Diſcharged from their Account; The Office of General Receiver is conſtitu- 
ted the Office of General Receipt for the Cuſtoms and Duties on Marchandizes, and in- 
to whoſe Hands the Collectors and Subcolle tors of Cuſtoms are directed to pay the Du- 
ties collected by them; He is to make Weekly Payments into the Exchequer of the 
Moneys Received by him; He is to Anſwer for all he receives from the ColleQors and 
Sub- Collectors and no more, and put the reſt in Super upon them, and the Auditors of 
the Iinpreſts are to make up his Accounts accordingly. The Patents of Receiver Ge- 
neral or Caſhier have continued to this time in the ſame form, the New Dutys or Im- 


'politions on Merchandizes, being from time to time enumerated and added to their Pa- 


tents. And the Receiver General as well as the Comptroller General, have conſtantly 
aft their Accounts before the Auditors of Impreſts, without any particular directions 
from the Treaſury ; and their Accounts ſo Audited have been, without any objection, in 
There is at this day another Officer in every Port who 1s called the ColleQor, ap- 
pointed by the Treaſury, who now makes the actual Collection and returns the Duties 
to the Receiver General or Caſhier: He makes up no Accounts with the Treaſury or 
Exchequer, but gives large Security ina very different form from the Old Collector or 
Cuſtomer it do's not appear to me, at what time this Officer was at firſt inſtituted, 
whether on putting the Cuſtoms into Farm, or the Appointing Commiſſioners of Cu- 
ſtoms, or on the erecting the Offices of Receiver General or Caſhier. | 
{Jeon theſe foundations, I am clearly of Opinion, that the Accounts of the Collectors 
of Impoſitions and Cuſtoms, &c. in the Patents of the Auditors of Impreſts, can't 
be underſtood of the Accounts of the King's Cuſtomer or Collector, but thoſe words 


grant to them the Auditing the Accounts of the Receiver General of the Cuſtoms: The 


Auditing the Accounts of the antient Officer call'd the Cuſtomer was by expreſs words 
granted to the Aulitors of the Exchequer, as an annual, immediate, and ordinary Ac- 
countant within the County; and whilſt the Cuſtomer was the Accountant, the audi- 


ting of his Accounts belonged to, and was taken by the Auditors of the Exchequer; and 


in the moſt Antient grants as well as at this day, the Compot' Cuſtumar' is continued in 


their Patents, tho' the method of Accounting has been long ſince varied; But tho' the 
Crown had a Right to vary the Method of Collecting the Revenue of Cuſtoms, and 
of the Account, as a Conſequence, yet whilſt the Cuſtomer was the Accountant, and 
the Patents of the Auditors of the Exchequer ſubſiſted, the Crown had not Power to 


take the Auditing his Accounts from the Auditor of the Exchequer, to whom it was then 


well granted ; for which Reaſon, even after the Accounts of the Farmers were taken 
by the Auditors of Impreſts, an allowance was made to the Farmers for the Fee of the 
Auditors of the Exchequer, uſually paid to them by the Cuſtomers of the ſeveral Ports of 


England and Wales, for taking their Accounts; So that to underſtand the Collector, in 
Letters Patent to the Auditor of Impreſs, of the old Cuſtomer or Collector would be 
to make that Part of the Grant utterly void. But it will appear upon Enquiry that 
the Cuſtomer had ceas'd to be an Accountant long before this Clauſe came into the 
Patent of the Auditors of Impreſts. I can't diſcover the laſt Acconnt of the Cuſtomer, 
but *tis highly probable, that he ceaſed to be the Acconntant, when the Cuſtoms were 
firſt put into Farm, in the beginning of the Reign of Jac. I. If fo, your Lordſhips 

will judge how right a conſtruction it mult be, inſtead of including within thoſe words 
the Accounts of thoſe Perſons, who were the only Accountants, and whoſe Accounts, 
were not then granted away to any other Perſons, to expound it, not only of ſuch Ac- 


Counts as then were not grantable by the Crown, but of {uch Perſons alſo who were in 


fact at that time, no Accountants at all, nor have been ſo, from that day to this. 


When 


the Receiver, before whom 


ſerve to your Lordſhips, that there is a double Account ariſing on thoſe Acts o 


lk 
When the Clauſe was firſt inſerted in the Patent to Worfield, the Cuſtoms were in 
Farm, and from that time the Farmers accounted before the Auditors of Impreſt, 
under the denomination of Collectors. After the Reſtoration, the Cuſtoms being in 
Commiſſion for a few Years, the Commiſſioners were the Accountants, and they account- 
ed to the Auditors of Impreſt, as Collectors, and under that name: About the 19th 


Year of Car. II. it was again pur in Farm for four Years, during which time the new 


Farmers again paſſed their Accounts, with the ſame Auditors: On the expiration of 
this Farm, the Commifſſioners were diſcharged of their Account, and the Receiver 
General was inſtituted, and became the Accountant in lien of the Commiſſioners and 
Farmers; and he has fince accounted in the ſame manner for near fifty Years, without 
Exception, or ſo much as a Doubt rais'd upon it : This Series of Experience and Pra- 


Rice, in any other Caſe, would be an unqueſtionable interpretation of the Word, con- 


trary to that, now endeavoured to be put upon it; It ſhews, that the Word Collector 
in the Patent was never conſtrued literally, or in a reſtrained Senſe, but being under- 


ſtood firſt of the Farmer, then of the Commiſſioners, and laſt of all of the Receiver, 


was meant to extend to {ach Perſons, from whoſe Hands the Cuſtoms came into the 
Receipt, and who were anſwerable for them, and were the Accountants; and if his 


Majeſty ſhould aboliſh the Office of Receiver or Caſhier, and 4 1 a new Office for 


the ſame end, tho' under another Character, I ſhould have no doubt but ſuch new Ofi- 


cer would be within the intent of this Grant; And, indeed, this is agreeable to the con- 


ſtant Tenor and Language of the Exchequer, in all Records of Accounts in the Pipe 
and other Offices, where the Word Collector is promiſcuouſly uſed and applied, with- 
out Diſtinction to all kinds of Accountants, who did anſwer the Revenue to the 
Crown, every ſuch Perſon, being eſſentially and really the Collector to that purpoſe. 

The ſubſtantial Deſign of this Clauſe, in the Grant, was to fix the auditing the Accounts 
of ſo conſiderable a Branch of the Revenue to a certain Office, and in a known Courſe ; 


for which Reaſon, I think, it is a very inadequate Conſtruction, and againſt the Nature 


of this Grant, wherein the Publick is concern'd, ſo far to enervate it by a Conſtruction, 


as to make the Efficacy of it depend upon the Style or Name of the Perſons who were, or 


ſhould be the Accountants, when as to the Accounts themſelves, which is the ſubject mar- 
ter, the Intent and Words of the Patent are plain and indiſputable; I thought the Di- 


rection in the Patent to the Receiver, that the Auditors of we” nents ſhould charge him in 


his Accounts, with his actual Receipt, and no more, was the ſtrongeſt Admiſſion of the 
Right of the Auditors of Leer „ Thoſe Words being neither meant, as a direction to 


rity to the Auditors, but is truly and properly a Direction to him in the method of 
taking this Account, and an indempnity to him as to the allowance, If the word Col- 


lector in this Patent is to receive a litteral Conſtruction, the Objection, tho” not yet 


made, holds with more force againſt the Accounts of the Comptroller General of the 
Cuſtoms, which is the general Account of the whole Collection, as that of the Receiver 


is of the neat Produce ; but, both being the Accounts of the Collectors of the Cuſtoms, _ 


tho' in different forms, one of the Groſs, and the other of the neat Produce, and 
making but one compleat Account, I am of Opinion, that the Auditing of them is well 
granted to the Auditors of Impreſts. 1 85 1 — 


The ſecond Queſtion, is that propos'd by Mr. Lownds in reſpect to the new Duties, 


viz. Whether the auditing the Accounts of any, or which of them belong of right to the 
Auditors of Impreſts, by virtue of their Patents. 


No doubt can ariſe on thoſe Duties, which by expreſs Words in the Acts that grant 


them, are directed to be audited by the Auditors of Impreſts; under this Head are the 
Stamp Duties, the Duty on Salt, on Hackney Coaches and Chairs; The Duties on Clerks 
and Apprentices are by Act of Parliament put under the Management of the Commiſſio- 
ners of Stamps. Noras1I apprehend, on ſuch new Duties, as, by the Acts of Parliaments 


that granted them, are put under the Management of the Commiſſioners of Exciſe, which 


will in neceſſary Conſequence, without expreſs Words, ſubject the Account of them to 
be audited by the Auditors of Exciſe : The Duties of this kind are the new Duties on 


Malt, Hops, Candles, &c. „ 
It is taken for granted in Mr. Lomnds's State, that the auditing the Accounts of the ſe- 


veral Lotteries therein enumerated, are under the Appointment of the Treaſury, and 


not of the Crown, by virtue of the Words in the Acts of Parliament; But, I muſt ob- 

fParliamen t, 
the one of the Collection of the Duties, before they come into the 3 of the Exche- 
quer, and the other, of the Receipts of the Moneys impreſted into the Hands of the 
Pay maſters for the ule of the Lotteries; the later Account being of Impreſt Monies, had 
been fully within the Patent of the Auditors of Impreſt, if the Acts of Parliament had 
not interven'd; the Accounts of the Duties themſelves fall under one or other of the Con- 


ſilerations herein ſtated, As 


e was to Account, much leſs can it be ſaid to be an Autho- 
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a Sublidy was granted under the Name of the Royal Aid, by way of monthly Aſſeſſment, 


_ (9 )- 

As for the Duties on Starch and Silver Taread and Wire, upon Soap and printed Lin- 
nens, the Crown or Treaſury bave power to appoint Commiſſioners, who ſhall have the 
Receipt and Management of the Duties ſo to be raiſed, and ſhall render the Accounts ot 
them, but direct nothing as to the auditing their Accounts; the management of thei? 
Duties being annext by the Crown to the Commiſſioners of Exciſe, in Execution of, an! 
purſuant to the Po wer given in the Statutes, I take the auditing them, whilſt they con- 
tinue ſo annext, to follow thereon as a conſequence, and to belong to the Auditors 
of Exciſe, as much, as if the Acts themſelves, had put the Management into the Com- 
miſſioners of Exciſe. 5 | | 
As to the Duties ariſing by Wine Licenſes, Hawkers, Pedlars, Hides and Leather, the 
Crown or Treaſury having the Power to appoint Commiſſioners for the Management 
and Receipt of them, as of the Duties laſt mentioned, and the Acts being ſilent, as to the 
Power of appointing Auditors of their Accounts, and the Crown having appointed di- 
ſtint Commiſſioners for thoſe Duties, the Queſtion propos'd by Mr. Lownas, as to theſe 
Duties, depends on the conſtruction of the Words, viz. Collector Impoſition' & Cuſtumar”. 
& Subſid' Tonnag & Pondag' & aliorum Subſidiorum quorumecungque conceſs' ſeu impoſter” 
concedend', prout modo capt” fuerunt per Auditor” preſtit' ſeu alterutrum eorum. Os, 
The Commiſſioners of theſe ſeveral Duties, being the Accountants to the Crown, are, in 
my Opinion, Collectors within the Intent of this Clauſe, but the Queſtion is, whether any 
Words in this Clauſe extend to the Duties themſelves: Your Lordſhips obſerve, that the 
Words of the Patent are Compor” Collettor” Imprſition” & Cuſtumar', &c. By which, as 
well as from conſideration of the time, and manner of inſerting them into the Patent, 
the Word Impoſition' muſt be Operative of it ſelf, and have a meaning diſtin& from 
the Word Cuſtumar', and I am of opinion, that the Grant of the Auditing the Accounts 
— Impoſitions graated or to be granted by Parliament, would extend to thele new 

uties. | | TE 
But the great doubt has ariſen on the general Words which follow, viz. Et aliorum 


Subſidior quorumcunque, &. The Word Subfidium has a known Legal fignification; it 
is a very antient term in the Law, in its primitive ſenſe, ſynonimons with the word 


Auxilium, the moſt extenſive Word, and applied to all forts of Parliamentary Aids; 
Auxilium was indeed, more antiently, underſtood of ſach Aids, as aroſe to the Crown by 
Tenure : I could produce to your Lordſhips inſtances on Record in the 37 Hen. III. 


where an Aid is mentioned to be granted in Auxilium transfretationis in Vaſconiam, and 


another of like fort in the ſame Year, in Sub/idium eundi in Vaſconiam. We find the 
Word Subſidium in frequent uſe in our oldeſt Statutes now extant, and ſo downwards 
to the Reſtoration, as well as in the Records of the Pipe, and Remembrancers Office; 


and from all theſe Inſtances, tis indiſputable, that its Senſe is general, and applied, with- 


out Diſtinction, to Aids on Lands or Goods, on the Clergy and Laity, to Aids on Perſons, 
by reaſon of their Eſtates, or Employments, and to Aids on the Product of Land or Ma- 
nufactures, as well on Merchandize as otherwiſe ; of theſe the Inſtances are innumerable, 
and, tho' the manner of charging and raiſing the Land Subſidy varied in ſeveral Reigns, 
yet it ſtill preſerv'd, till very lately, the Name of Subſidy in the Acts of Parliament. 
In the moſt antient times, of which we have any certain notice, Extraordinary Aids, as 
well on Merchandize, as on Manufacture, and the Product of Land, were called Subſidies 
in Acts of Parliament. 14 E. III. Subſidies are granted of the ninth Fleece, Lamb, and 
_— upon Wool, Woolfells and Leather. 27 E. III. A Subſidy is granted of every 
„and, in many Acts of Parliament the Tax on Wool is ſometimes called a Sublily, 
at other times an Impoſition : The Duties on Tonnage and Poundage, in all times, are 
called Subſidies. | 85 5 5 . 
The Taxes called Tenths and Fifteenths, are frequently called Subſidies, It was a cer- 
tain Tax, originally ſet upon the Polls, Decima pars Onmium Mobilium ſuorum. In the 
Reign of E. III. the way of taxing Tenths and Fifteenths was alter'd, the Proportions 
being then ſettled by Commiſſion on all Cities, Towns, Boroughs, Cc. and return'd in- 
to the Exchequer, every place knew its Proportion, It appearing in the Roll in the Ex- 
chequer; and this Tax in thoſe Days was perſona], ſet and levied on the Goods, and not 
on the Land, but afterwards this was agreed to be levied, Secundum Ratam'T errarum - 
About the 32d Year of Hen. VIII. a new kind of Subſidy came in, which was not certain 


till aſſeſs'd 5 It was an Aid to be levied on every Subject of four Shillings in the Pound on 


Land, and Two Shillings Eight Pence on Goods, This, alſo, was a Tax on the Perſon, by 
reaſon of his Land and Goods, and not on the Land or Goods he was tax'd where he 
liv'd, not where his Land or Goods were: This laſt Tax was called a Subſidy, and 
continned till the Year 1642, when the Method was introduc'd to Tax by Pound Rate on 
the Lands and Goods, by way of monthly Aﬀeſſment. 
After the Reſtoration, the Name or Word Subſidy grew leſs frequent in Acts of Parlia- 
ment: In the 15th Year of Car. II. A Subſidy was granted by the Temporalty, and ano- 
ther by the Laity of like ſort with the antient Subſidy ; In the 16 and 17 Years of Car. II. 


after 
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after the Method firſt ſettled in the Year 1642. In the 22 & 23 Car. II. An Aid is grant 


ed by the Name of a Subſidy for payment of the King's Debts, which Subſidy conſiſted of 
Duties on Bankers, ſo much per Cent. for their Money at Intereſt, on Corporations ſo 


much per Cent. for Money, and of a Pound rate on Land, by way of a monthly Aſſeſſment: 


From that time the Word Subſidy has been rarety uſed. The Land Tax is now granted 
by the Name of an Aid, other Taxes are denominated from the ſubje& Matter, and the 
Word Subſidy, when uſed in Acts of Parliament ſince the Revolution is, I think, gene- 
rally applied to Duties on Merchandize. 
The legal Senſe of the Word Subſidy is thus fixt, upon the ſtrongeſt Authorities, as x 
general Term, including Aids of all kinds; I avoid referring to the Records of the Exche- 


quer, Acts of Parliament being the higheſt Records. 


However, tis certain, that this known and ſettled ſignification of the Word taken ab- 
ſtractly, in the conſtruction of Letters Patents, may and ought to be limitted, if that ap- 
pears to be the Intent of the Crown: This would be ſo in the Caſe of a Subjett, and is ſo 


in the Caſe of the Crown in other Inſtances: The Grant of the antient Office of the King's 


Cuſtomer or Collector, is in theſe Words, viz. Officium Cuſtumar' five Collector O'nium 


Cuſtumar & Subſid' in Portu n'ro Glouc', &c. In which Grant the Word Subfid' as well 


from the Subject Matter of the Grant, as by conſtant Experience, is not to be underſtood 
of any Subſidies, but ſuch as are properly within the Office of a Cuſtomer, that is, Du- 
ties on Merchandize. 1 | 3 
But, I amof Opinion, that the auditing the Accounts of the new Duties mentioned by 
Mr. Lownds, and herein laſt ſtated, is well granted to the preſent Auditors of Impreſt 
by theſe Words, Et altor' Subſidior' guorumcung; &c. 


The Word Subſidium ought in all Caſes to have its genuine and legal Senſe, unleſs the 


Intent be plain to reſtrain it, but there does not appear to me, either by the Patent it 
ſelf, or the circumſtances of things, when the Clauſe was firſt inſerted, any intent in the 
Crown to abridge the Words of their true legal Meaning. I think there is a neceſſity 
to carry the Words beyond Duties on Merchandize, or they ſignify nothing, all Duties 
on Merchandize being included in the former Words, Impeſition' & Cuſtum, more eſpe- 
cially conſidering, that at the time the Clauſe was brought into the Patent, the Cuſtoms 


were in Farm; the Accounts of which were granted by expreſs Words. But this is put in 


ſo ſtrong a Light by the Words aliorum guorume unque, that I am at a loſs to know, what 
Phraſe or manner of ſpeaking can be invented more general or extenſive, or to diſtinguiſh 


it from the Duties before enumerated. 
1 conſider alſo the Nature of the Duties themſelves, Tho' they did not exiſt when 


the Clauſe was fir inſerted (ſome of them did when the preſent Patents, or one of 


them was made) nor had been granted at any time before, yet they are ejuſdem ge- 


neris, With Duties formerly granted by the Name of Subſidies; The Duties on Wine 
Licenſes, Hawkers and Pedlars, are Taxes on Perſons by reaſon of their Imployments; 


the Tax on Offices is now part of the Aid called the Land Tax, the Old Subſidy, tho' the 


Method of raiſing it is modern; The Duty on Bankers was part of that Aid called a Sub- 


ſidy in the Reign of King Charles the IId; The Duties on Hides and Leather are of like 
kind with the Old Subſidies on Wool or Cloth; The Subſidium Ulnagii, is a conſtant 
Name in the Records of the Pipe and Remembrancers Office for the Duties of Aulnage ; 
Nor do I obſerve any thing from the Acts of Parliament, that grant theſe New Duties, 
that ſhould diſtinguiſh them 5 Mr. Zownds obſerves that part of the Leather Duty, that 
is, ſo mach as is laid on Imports and Exports, is a proper Subſidy. 3 
The Duty on Poſt-Letters before the late Eſtabliſhment of that Office by Act of Par- 
liament, might have born a different Conſideration; And I have heard, that ' tis very late- 
ly, that the Auditors of Impreſts have had the Accounts of the Poſt- Office, but by the laſt 
{tabliſhment of the Poſt · Office, the Duties ariſing by it are given as an Aid to the Crown 
to all Intents and Purpoſes; It is ſince appropriated by Act of Parliament, in great part, in 
Aid and Support of the King's Houſhold, and ſubject to an Account to Parliament. 
For theſe Reaſons, I am of Opinion, that the auditing the Accounts of the New Du- 
ties of the Poſt-Office, Hawkers and Pedlars, Wine-Licenſes, Hides and Skins, belong to 
the Auditor of Impreſts, by vertue of the Words, Aliorum Subſidior quorumcungque conceſs 


ſeu Concedend* per Act Parliament, | 
The Accounts of the Land and Window Tax, and Hearth Money have been. obje&ed, as 


- Inſtances, againſt the General Conſt ruction of thoſe Words, the Auditors of Impreſts ne- 
ver having or claiming the Audits of thoſe Accounts, The Anſwer is plain, the Auditors 


of Impreſts from what has been ſaid, could not give up their Pretenſions to the Duties on 
Land and Houſes, becauſe they were not Subſidies, but the true Reaſon was, it had been 
in vain for them to have claimed thoſe Accounts, all of them being expreſly within the 


Grants to the Auditors of the Exchequer, theſe Accounts in their Nature belong to them, 


as Accounts of Counties, and of Perſons within Counties accountable to the Exchequer, 

as the Receivers General of the Land Tax are, and thoſe of Chimney Money were 

likewiſe, | x | | Th 
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The Aulitor of Exciſe firſt granted to Colonel Birch, 13 Feb. Anno 13 Car. II. and 
continued to this Day as a diſtinct Office, is mentioned as another Iaſtance, that the Words 
Alior' Subſidior” guorumcungue, in the Patents of the Auditors of Impreſts, have not 
been underſtood univerſally of all Aids; Upon what ground ſoever that Office was firſt 
erected, Your Lordſhips will obſerve from the Account, that is before given of this Clanſe, 
that the erecting the Qffice of Auditor of the Exciſe could not, at that time, interfere with 
the Patent of the Auditors of Impreſts, allowing this Clauſe its full extent, thoſe General 
Words being firſt inſerted in Wylds Patent, which was only a Grant in Reverſton, and 


was ſurrendred on the Grant to Mr. Bridges, long after the Office of the Auditor of Ex- 


ciſe was erected, ſo that it became an eſtabliſh'd Office, by the Authority of the Crown, 
before any Auditor of Impreſts could make any Pretence to thoſe Accounts; Beſides, The 


time when the Office of Auditor of Exciſe was erected is conſiderable, and indeed, the 


Words in the Act, which grants the Hereditary Exciſe ta King Charles II. (tho' the Du- 
ty was firſt granted during the Interregnum) lay ſome Foundation for the Power of the 
Crown to erect this new Office, whatever Auditor might otherwiſe have claimed the 


Accounts of the Exciſe : I have not been able to inform my ſelf in what manner the Ex- 
ciſe was collected, and accounted for, after it was firſt granted to King Charles the II. 


Whether by one General Receiver or Farmer, or by different Farmers and Accountants 
of diſtin& Counties, If the latter was the Caſe, when the Auditor of Exciſe was firſt ere- 
Red, the Infringement, if any, was on the Grant to the Auditors of the Exchequer, and if 
the Duties were anſwered by diſtin& Accountants of Counties, when the Grant to 
Mr. Bridges took place, there was no Colour to ſay, that the Accounts of the Exciſe were 
within the Intent of theſe Words of Mr. Bridges Patent. | | 


Upon the whole matter, I am of Opinion, that when the Patents to the preſent Audi- 


tors of Impreſts determine, the Crown may diſtribute their Offices into as many Auditors 
as the Crown ſhall think fit; During the continuance of theſe Patents, or either of them, 
I think, the Crown may create a third Auditar for the Accounts of ſuch Duties, as the 
Treaſury ſhall from time to time refer to him, which will extend to ſuch Accounts, as 
they are impower'd from time to time to refer, which is the Caſe of the Lotteries; But 
as to the Accounts of the Wine Lycenſes, Hawkers and Pedlars, Duties on Hides and Lea- 


ther, and any other New Duties ſtanding, in this Reſpect, on the ſame Foundation, and 


the Accounts of the Poſt Office, and allo the Accounts af the Receiver General and 
Comptroller General of the Cuſtoms, I am of Opinion, that the preſent Auditors of Im- 
preſt are well intituled to them by their Patents, and that any Grant made by the Crown 
of the auditing the Accounts of thoſe Duties, or any of them, during the continuance of 
their Patents, or either of them, would be an Injury to their Freehold, the King would 
be deceived in any ſuch Grant, and it would be illegal and void. 5 


All which is humbly ſubmitted 


N. Lechmere. 
24th November, 1715. 


Jo the Right Honourable the Lords Commiſſioners 
, Mooſe Treafwrh, 


May it pleaſe your Loraſhips, 


Ilnce I laid my Report before your Lordſhips relating to the making of a New Auditor, 
— I find I was miſlead in one matter of Fact, which is, that the Words (And of all other 
Subſidies whatſoever, by Act of Parliament granted or to be granted) were antiently in the 
Auditors of the Impreſts Patents, which induced me to apprehend, that the Word Sub- 
ſidies ſhould be taken in a reſtrained Senſe, and be confined to ſuch as were antiently 
and properly called Subſidies, when the Word Subſidies were firſt uſed in their Patents. 
But having caus'd the Patents of the Auditors of the Impreſts to be fince ſearched ; 1 
find *till 21 ay, 24 Car. II. Theſe Words were not in the Auditors Patents, but then 
were firſt inſerted in the Patent to Mr. Bridges to be one of the Auditors of Impreſts, 


and that the then immediate Patent, which was granted to Mr Auditor Beale, was only 


of the Accounts of the Collectors of the Impoſitions and Cuſtoms præterit', and of the 
Great Farm of the Cuſtoms, as they then were taken by the Auditors of the Impreſts, 
and of the Suhſidies of Tonnage and Poundage of the King his Heirs and Succeſſors. 


This 
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This, Town, makes an Alteration in the conſideration of the Queſtion, for then, when 
Subſidies, properly ſo, were not in uſe, nor had been for many Years before, they could 
not be meant by other Subſidies inſerted in the Auditors Patent. 

This now being the Caſe, that theſe Words came into the Patents of the Anditors in 
1672, the Queſtion remains, what was meant by adding them. If the Auditors from 
that time had uſed to Audit the Accounts of all new Aids, as they did not, ſuch uſage 
would have effectually proved, what was intended by the Words added, the want of 
which leaves the Queſtion ſtil} a doubt, and, I think, Mr. Z»wnds's Opinion hath great 
weight in it; that Subſidies there ſhould be reſtrained to Cuſtoms, ſtanding in the ſame 
Clauſe with Impoſitions, Cuftoms and Subſidies of Tonnage and Poundage, and that 
therefore the whole Clauſe concerns only Cuſtoms, and that the latter Words were on- 
ly explanatory to ſhew the Auditors were to audit as well the preſentas the future Cu- 
ſtoms; and the Cuſtoms of Tonnage and Poundage being called Subſidies, the fame word 
is uſed for all preſent and future Cuſtoms, which is much confirmed by the ſubſequent 
Words [ As they are now taken, that is, the Accounts of them, or were heretofore taken by 
the Auditors of the Impreſts] which ſeems to import, that nothing new was granted 
to them. And the Practice ſtated in my former Report, as I apprehend, ſhews that the 
word Subſidies in thoſe Patents were not taken to include new Inland Duties; and for 
that reaſon ſeveral of the Acts of Parliament giving them, directed the Accounts of the 
ſame to be andited by the Auditors of the Impreſts, and ſome of them expreſly impower 
thoſe Auditors to take the Accounts of them; however, I think the ſettling this matter 
will require a judicial Determination. Having ſaid this, it's neceſſary for my own Vin- 
dication, to ſtate how I came into this Miſtake. When Mr. Sollicitor General and my 
{elf received your Lordſhips Commands, we often met to conſider of this Queſtion ; 


and, it was apprehended by us both, and ſo we were told, that theſe Words were in 


antient Patents; however, we directed our Clerks of the Patents to ſearch at the Rolls, 
how they had been; and Mr. Sollicitor General's Clerk took the Acconnt of what was 
found, in order to lay them before us, but he deliver'd them to his Maſter, and I never 
had an Account, that on that Search, any thing was found different from what I appre- 


hended; and, altho' I often mention'd my Apprehenſion of the Conſequence of thoſe. 


Words, having been long in thoſe Patents, and at Mr. Sollicitor Generals deſire, let him 


ſee the Rough Draught of my Report, and communicated to him whatever occur'd to 


me on this Subject; yet I had no hint of this Diſcovery made on the Search ſo directed; 
nor could I obtain the favour from him of ſeeing his Report, where, I believe, I might 


have found this Secret. 


I do not mention this with any Reflection, but only for my Excuſe for being miſtaken 
in a matter of Fact, and the only uſe I ſhall make of it is, for the future, to truſt onty 
to my own Eyes. 7 As | 


All which is humbly ſubmitted to your Lordſhips great Wiſdom. 


Edward Northey. 
Decemb. 1ſt, 1715. 


— — 


To the Right Honourable the Lords C ommiſſioners of 


his Majeſty's Treaſury. _ 
| May it pleaſe your Lordſhips, 


Hung obtained from Mr. Lomnds, by your Lordſhips Permiſſion, the Copy of a ſe- 
- cond or ſupplemental Report made by Mr. Attorney General, on the Queſtion con- 


cerning the Third Auditor, I am obliged to give your Lordſhips this farther Trouble, and 


to add this to my former Report. 3 
In this ſecond Report Mr. Attorney General complains, That he was miſled in one 
matter of Fact, which being, as he ſays, diſcovered by him ſince his former Report, He 


takes occaſion from thence, in ſome ſort, to vary his Opinion, as to the New Duties, and 
concludes his Report by imputing it to me, that he was ſo miſlead. 


The matter of Fact, wherein he pretends to have been miſlead, he ſtates thus, viz. 
He apprehended that the Words L And of all other Subſidies whatſoever, by Act of Parlia- 
ment granted or to be granted] were antiently in the Auditors Patent, which induced him to 
apprehend, That the Word Subſidies ſhould be taken in the reſtrained Senſe, mentioned in hir 
former Report; But, having caus'd the Patents of the Auditors of Impreſts to be ſince ſearch'd, 
he finds, That till 21 May, 24 Car. Il. Thoſe Words were not in the Auditors Patents, but 


they 
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were then firſt inſerted in the Patent 19 Mr. Bridges, and that they were not in the Pa- 


tent to Beale, the Patent immediately proceeding; The Inference he draws from this Fact 
is, That the Word Subjidies in the Auditors Patent could not be meant, as his former Opini- 
on is, of the proper Land Subſidy, that having been out of uſe, many years, before the 
Car, II. 
"At will be matter of great Surprize to your Lordſhips to find, that this Fact, thus 
diſcover'd, as he pretends, and which, for ought appears, is the only occaſion of thi- 
ſecond Report, and on colour of which, he varies his Notion of the Word Subſidies, and 
which is the only ground of his Complaint, is groſly miſtaken and miſrepreſented to your 
Lordſhips. The Words and of all other Subſidies whatſoever by Act of Parliament granted or 


to be granted were not firſt incerted in the Patent to Bridges 21 May 24 Car. II. but were 


inſerted in the Patent to Wy/d, which Patent, and not that to Beale, was the Patent im- 
mediately preceeding that to Bridges, and was granted near thirty years before that to 
Bridges. I have fully ſtated this matter of Fact to your Lordſhips in my former Report. 

I muſt further inform your Lordſhips, That after J had taken this Account from the 
Original Bill of Bridges's Patent now in the Signet Office, I ſent That Original Bill to 
Mr. Attorney General, and It lay before him ſome time, before he made his firſt Re- 


port, In which Patent to Bridges that to Hild is recited at large. 


If your Lordſhips can Imagin, That Mr. Attorney General did not peruſe it, before 
he made his firſt Report, He aſſures your Lordſhips in the Second, That he has ſince 
caus'd the Patents to be ſearch'd, and on that Search, has made this Diſcovery, and, in 
making this ſecond Report has us'd his own Eyes; If fo, and on your Lordſhips Exami- 
nation of this Fact, It ſhould appear to be, in the manner have ſtated it, twill be hard to 
ſuppoſe, That Mr. Attorney General, at the time he made his ſecond Report, did not 
know the Fact to be otherwiſe, than he has therein ſtated it: Subſidies properly ſo called, 
in the Senſe of Mr. Attorney Generals firſt Report, were in uſe 19 Car: I. when the 
Words were firſt inſerted in the Auditors Patents, for which reaſon Mr. Attorney Ge- 
neral muſt go back to the Opinion, he had given your Lordſhips in his former Report, 
If he had no other Reaſon to change it, but this matter of Fact; And if Mr, Attorney 
General knew, that the Fact was not, as he hasfſtated it to your Lordſhips, in his ſecond Re- 


port, *twill be as difficult for your Lordſhips not to conclude, that He had other Induce- 


ments, beſide the pretence of this matter of Fact, for quitting his former Opinion, and 
raved a your Lordſhips, as He does in his ſecond Report, to the Opinion of Mr. 
Lownas. Ds | | EE | 
Mr. Attorney General in his ſecond Report ſuggeſts to your Lordſhips, That if from 
the Tear 1672. (the time he alledges, the Words firſt came into the Patent) the Audi- 


tors of Impreſts had had the Auditing New Aids, As They did not, ſuch uſage had effe- 


ctually Prov'd, what was meant by the Word Subſidies, the want of which I ſuppoſe he 


means their not having the New Aids] leaves the Oueſtion ſtill a Doubt, As this Fact is 


ſtated, it may lead your Lordſhips into a Belief, that the Uſage ſince the Year 1672. has 
been in favour of Mr. Attorney Generals Conſtruction, even in the matter of the New 
Duties. I am unwilling to Imagin, That by the Words, New Aids, Mr. Attorney Ge- 


neral would have your Lordſhips underſtand, Aids of all kinds granted ſince 1672. 


Becauſe the far greateſt part of them being, as Mr. Attorney General very well knew, 
foreign to the Queſtion. In ſuch a Senſe, thoſe Words could tend to nothing but to 


amuſe and miſlead your Lordſhips. The Uſage in Auditing the Accounts of all Duties 


on Merchandizes, of the Exciſe, of the Aids on Land or Houſes, of all ſuch Duties, 


which have been audited purſuant to the expreſs Direction of the Acts of Parliament, 


all of them ſtanding on particular foundations, could hive no relation to the preſent 
Queſtion ; and theſe being laid out of the caſe, There are no New Aids, that I can find, 
ſince 1672. the Uſage in Auditing whereof can be material, except the Accounts of the 
Poſt-Office, Wine-Licenſes, Hides and Skins, and Hawkers, and Pedlars : And as to 
every one of them, the Uſage has been againſt the conſtruction Mr. Attorney General 
puts on the Words, and favours that, which I have Submitted to you in my former Re- 
port; The Auditors of Impreſts having had the Accounts of them. | 
Auditor Aldworth, having been Auditor to the Duke of York, to whom the Poſtage 
was granted, had thoſe Accounts by virtue of a particular Grant from the Crown ; But 
ſince his Death, which was, as I am inform'd, in or near the Year 1692, to this time, 


_ thoſe Accounts have come of courſe to the Auditors of Impreſts. 


The Accounts of. the Wine-Licenſes, Hawkers and Pedlars, and Hides, and Skins, have 
been likewiſe Audited of courſe by the Auditors of Impreſts, even from the time, they 
were reſpectively given by Parliament; Nay, ſo univerſal has the Acceptation been, That 
all New Duties, not put under a particular Method by the expreſs Words of the Acts of 
Parliament, did belong to the Auditors of Impreſts, That even the Accounts of the Duties 
ariſing on the Funds granted for the ſeveral Lotteries mentioned in Mr. Lowrds's Paper, 
have all of them, till this Queſtion was ſtarted, been audited by the Auditors of Impreſts, 
even Without any particurar Reference or * from the Treaſury. 3 
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Mr. Attorney Gen. was throughly appris'd of theſe Facts likewiſe, before he made his firſt 
Report, we having jointly examin'd Perſons from every one of thoſe Offices for our Infor- 
mation in this particular, and your Lordſhips will find, That in the Cloſe of his firſt Report, 
4 | he expreſly admits the Fact to be ſo, in theſe Words, viz. The Atts of Parliament giving 
1 | | theſe New Duties have not directed before whom they ſhall be accounted for, But the Officers 
OK - have, without any direction from the Crown or Treaſury, accounted before the Auditors of 
. Imprefts of Courſe, &c. But yet, in another part of his former Report, as well as in his 
1 ſecond, he alledges it as a Fact in Confirmation of his Opinion, That they have not audi- 
11 ted [ in his former Report] all New Duties [ in the latter Report] New Aids. 
1 It was incumbent on me to diſtinguiſh and ſtate this Matter of Fact alſo to your Lord- 
1 ſhips in aclear Light, That you might not be miſled by a general and equivocal Aſſertion 
1 of a matter of Fact, which, when diſtinctly ſtated, is, and it ng mp that Mr. Attorney 
. ; himſelf knew, that, ſo far as is material, it was otherwiſe than his general Aſſertion Im- 
[i 5 . | ET 
11 4 Mr. Attorney Gen. in this ſecond Report makes uſe of the Words, Prout modo Capt' ſunt 
118 _ per auditor” praſtiter' vel eor' alter”, as one Proof, That the Words Alior' Subſidior” guo- 
1 rumcunque, ſhall extend only to Duties on Merchandize, Thoſe Words, viz. Prout, &c. 
11 | ſeeming, as he ſays, to import That nothing new was granted to them. I think theſe 
11 | Words, in themſelves, are only a Declaration or Direction touching the manner of taking 
.. the Accounts by the Auditors of Impreſts, and are not reſt rictive as to the things granted 
SINE to them. But, There is one Fact, which convinces me, that they were not intended to li- 
4 mit or reſtrain the Words, Alior' Subſidior” guorumcungue;, Thoſe Words, viz. Prout, 
we Ac. being in the Patent to Worfeld, 7 Car. I. Eleven Years before the other Words came 
1 into that to Hyld, and fo far as the Recital of Wy1d's Patent in that to Bridges, will war- 
144 2 | ; . . | | 
144 rant the Aſſertion, The Words Prout, &c. were not inſerted in that Patent, when the 
| Words Aliorum Suhſidiorum quorumcungque came firſt in. | 
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Having ſince my former, ſeen and peruſed Mr. Attorney General's firſt and laſt Report, 
I ſhould be wanting in my Duty to your Lordſhips, If I did not lay ſuch Obſervations be- 
before you as appear to me neceſſary for your Information, eſpecially in Point of Fact. 

Mr. Attorney General makes no complaint of his being miſlead in any Fact relating to 
lc the Point of the Receiver or Caſhier of the Cuſtoms, but reſts that with your Lordſhips, 
7 on the Facts ſtated in his firſt Report. His Opinion on that Point, ſo far as is to be col- 
| lected from his Report, is founded on theſe Facts, 7 A Cob oe 
TH: | Viz. That before the erecting the Office of Receiver or Caſhier, the old Cuſtomer or Colle- 

Wait For paſt his Accounts, before the Auditor of Impreſts. 
+ 111000 That the Accounts of the Receiver were given them in lieu of the Accounts of the Cuſtomer. 
SHU: | That if the Accounts of the Receiver be taken from the Auditors, which, he ſays, the 

| 11H . Crown is at liberty to do, the particular Collectors, he means the Old Cuſtomers, muſt 
14 paſs their Accounts, before the ſaid Auditors, RS — 3 

[31701 | Every one of theſe Facts, according to my beſt Information of them, is without 
211 Foundation; They all, indeed, depend on the firſt ; The Accounts of the Old Cuſtomer 
Ai or Collector were never taken, or pretended to, by the Auditors of Impreſt, but were 

1s dy expreſs Words granted to the Auditors of the Exchequer, commonly called the Audi- 

408 tors of the Land Revenue; and Mr. Attorney was no {tranger to this Fact, a Copy of Au- 

Thi ditor Aldworth's Patent lying before him ſome Weeks, before he ſent his firſt Report to 
your Lordſhips z and ſince his firſt Report, and before his ſecond, I took notice to him 
of this Fact. The Conſequence of that Fact is, That the Accounts of the Receiver of 
the Cuſtoms were not given to the Auditors of Impreſts, in lieu of the Accounts of the 

Cuſtomer, as Mr. Attorney General afſerts ; and if thoſe Cuſtomers ſhould be reſtor d 

to their Collection, and become the Accountants, The Auditors of the Exchequer, and 
1 not of Impreſts, would take their Accounts by virtue of their Grants. I have more fully 
1 ſtated this in my former Report. 

3 | n Mr. Attorney General has no where, either in his firſt or ſecond Report, taken notice 

i to your Lordſhips, of a Fact very material to the Point of the Collector of Cuſtoms, 
LE viz. That ſince the Erection of the Office of Receiver of the Cuſtoms to this Day, near 
„ Fifty Vears, his Accounts have always of courſe been taken by the Auditors of Impreſts, 
UE tho” of this Fact he was likewiſe fully apprized. This is more obſervable, becauſe he does 
BUY! in the Point of the New Duties in both Reports, but more particularly in the ſecond, Ad- 
MIKE mit, That if the Practice as to New Aids had been with the Auditors of Impreſts ſince the 
4 Fear 1672, It would have effect ually prov'd, what was meant by the Word Subſidies in their 
Patents. | : : 

In his firſt Report, Mr. Attorney General informs your Lordſhips, that having ſent 
for the Patent of Creation of the Office of Receiver of the Cuſtoms, he finds, among 
other things, that the Comtroller of the Cuſtoms is todeliyer to the Auditors of Impreſts an 
Account of the Debt of every Collector, and that the Receiver ſhall be charged with no mre, 
than his actual Receipt. But dgesnotſo much as mention to your Lordſhips the 8 

17 | | Wie 
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which follows immediately in the Patent of the Receiver, viz. That the Auditor is to nabe 


1 up his Accounts accordingly. On this Occaſion, I muſt crave leave to Acquaint your Lord- 


= ſhips, That after frequent Conferences with Mr. Attorney General in the courſe of three 
or four Weeks, on this Queſtion, and finding, That neither the expreſs Grant of the 
Accounts of the Cuſtomers to the Auditors of the Exchequer, Nor the long and uninter- 
rupted Practice in Auditing thoſe Accounts by the Auditors of OED made any Im- 
preſſion, in this point, on Mr. Attorney General, J did, at length Prevail on him, to 
{end for the Patent of Creation of Receiver or Caſhier, on Reading of which, by his 
own Clerk of the Patents, to us both, and on the diſcovery of theſe Words, which Mr. 
Attorney General has omitted to take notice of to your Lordſhips, He did, in tne moſt 
ample manner, Declare himſelf ſatisty'd in this Point of the Collector, and continued ſo 
without the leaſt Scruple for ſome days. Mr* Wortley, who by your Lordſhips per- 


0 miſſion, as Mr. Attorney General told me, Attended us on this Occaſion, was ſent by 


Mir. Attorney General to ſome of your Lordſhips, to Recommend the withdrawing the 
2 Reference, and that no Report ſhould be inſiſted on; Mr. Attorney General declaring 
himſelf ſatisfy'd, That it would not anſwer expettation. However, after ſome days We 


> underſtood that a Report was expected, ſoon after which I perceiv'd, that Mr. Attorney 


ſiſts. I made frequent complaints to Mr. Attorney General o 


= tho' mo 


General had forgot the Impreſſion, which had been made on him, by that Declaration 
in the Receivers Patent, and return'd to his former Opinion, and wherein he {till per- 
f his doubling upon me [ as 
my expreſſion was] in that manner, without giving me the leaſt reaſon to think, he had 
chang'd his Opinion, in point of Law, And from this time, and on this occaſion, We 
reſolv'd to make ſeparate Reports. 5 5 
have conſider'd the Notion, Mr. Attorney General lays down in his firſt Report of 
the Word Subſily, viz. That it hath a reſtrain'd and appropriated Signiſication in Acts of 
Parliament, and is jo usd and known in the Law, viz. four Shillings in the Pound or the 
like on Land, or two Shilling eight Pence per Pound, or the like, on Goods; and can't ſatisfy 
my ſelf, That there is any foundation for that expolition of the Word Subſidy. The 
= appropriated Signification of any Term in Law, is a particular Senſe excluſive of all 
51 — It is true, the Land Subſidy is generally, in ancient times, but more conſtantly 
from the 324 of Hen. VIII. till ſome few Years after the Reſtoration, called a Subſidy, 
but, in all times, both before, during that Period, and fince, other Aids of divers kinds 
are called Subſidies even in Acts of Parliament. I have given your Lordſhips a full State 
of this Point in my former Report, to which I crave leave to Refer your Lordſhips. The 
Appropriated Senſe, Mr. Attorney General endeavours to put on the Word Subjidium, is 
cuontradicted by the tenor of all the Records of Accounts in the ſeveral Offices of the Ex- 
chequer, and is not warranted by the Opinion of any one Learned Man, that | can find, 
nor by any other Authority whatſoever. Ss 
Ihn his firſt Report, to give colour to his Opinion as to the New Duties, Mr. Attorney 
General lays Weight on the Practice of Auditing the Accounts of the Land and Window- 
Taxes, which, he ſays, were never Audited or pretended to by the Auditors of Impreſts, 
but by a particular Auditor appointed by the Crown ;, But it appearing to Mr. Attorney 
General, as it muſt do, on reading the Grant to Auditor Aldworth, that the Auditors 
of the Exchequer had thoſe Accounts by the expreſs Words of their Patents, If Mr. At- 
torney General had ſtated that Fact to your Lordſkips, He could not afterwards, with 
the leaſt colour, have laid Streſs on the practice touching thoſe Accounts: But this Aſſer- 
tion of his is render'd ſtill more ſurprizing, by his repreſenting to your Lordſhips, That 
the Accounts of the Land and Window-Tax have been Audited by a particular Auditor 
appointed by the Crown, by which Expreſſion, your Lordſhips, as I humbly preſume, may 
be led to ſuppoſe, that particular Auditors were appointed by the Crown for thoſe Tax- 
es, Whereas, They have been always Audited by the Auditores Scaccarii, the ancient, 
known and ſtanding Auditors, by virtue of the Antient Words in their Grants; And of 
this Fact likewiſe Mr. Attorney General was duly appriz'd. | 
I thought it a needful Service to Inform your Lordſhips of theſe ſeveral Facts; Such of 
them, as ſhall be found to be miſrepreſented by Mr. Attorney, and knowingly ſo, are, 
however, the only viſible Grounds of the Opinions he has given your Lordſhips; Others, 
ö ſt material Facts, and, in ace to your Lordſhips, neceſſary to have been laid 
before yon, and tho fully within his Knowledge, are, however, entirely omitted; By ſet- 
ting theſe things Right, your Lordſhips will, as I humbly preſume, be enabled to frame 
- your Judgment on the hole. — | 
© Mr. Attorney General has made it neceſſary for me to take ſome notice to your Lord- 
| Thips of the latter part of his ſecond Report, wherein He imputes it to me, That he was 
milled as to the Time, when the Words [ Aliorum Subſidiorum Quorumcunque] firſt 
came into the Auditors Patents. | | | 
Tour Lordſhips can't but obſerve from my firſt Report, That if Mr. Attorney Gene- 
ral has in his ſecond Report given your Lordſhips a true Information as to this matter of 
Pact, Iwas equally miſled in that Circumſtance z For your Lordſhips find, That I there- 
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in ſtate the time, when thoſe Words firſt came into the Patent to be, 19 Car. I. at which 


time the proper Sublidy [as Mr, Attorney General calls it] was in uſe, and not in the 24 
Car. II. which is the time, when He aſſerts, that they were ſo firſt inſerted. But your 


Lordſhips find, That, however this Fact proves, it works no Alteration in Mr. Attor- 


ney General's Opinion, as to the Queſtion on the New Duties, for he continues in his ſe- 
cond Report, after this Diſcovery, to be of the ſame Opinion as to that Queſtion, as he 


was in his former Report, Tho', on pretence of this Error in Fa&, He varies his Noti- 


on as to the Word Subſidium. : 

The Conſtruction, I put on the Words Subſidium, &c. in my former Report, is not 
govern'd by the time, i ra they firſt came into the Patents, which will acquit me from 
any Deſign in keeping this Secret from Mr. Attorney General, but as to Mr. Attorney 
Generals Opinion, the difference of times is thus far material, viz. That if he 


is miſtaken, when he Aſſerts, that they firſt came in 24 Car. II. The Foundation ofthe 
Opinion in his ſecond Report is deftroy'd, if they did come in, as I Aſſert 19 Car. I. 


The Conſequence is, that Mr. Attorney General by his own way of Reaſoning is driven 


| back to his former Opinion; But, be that matter of Fact as it will, I am humbly of Opi- 
nion, That in either Caſe His conſtruction is miſtaken: 


Your Lord = will further obſerve from my firſt Report, that the only Conſtruction 
of the Word Subjidium, which I apprehended could be brought in Competition with the 


general Senſe of the Words, was 20 reftrain it to Duties on Merchandize; I frequently 


ask'd Mr. Attorney General to what Notion he confin'd the Word Subſidy, but could 
never obtain a certain or ſatisfactory Anſwer ; But 'till I ſaw his Report, I had not the 
leaſt Imagination, that he intended to reſtrain it to the Land Subſidy ; If 1 had, I ſhould 
have taken a particular notice of it in my firſt Report for your Lordſhips Satisfaction, 
as I have done of every Objection, that I at any time learnt, while the matter was depen- 
ding. From this Obſervation your Lordſhips may have Satisfaction, That it could be 
no Part of my deſign to lead Mr. Attorney Genera) into a Conſtruction of the Words, 


which, from the Tenor of my own Report, appears to be a ſurpriſe to me. 


. Your. Lordſhips can't but ſee the unreaſonableneſs of Mr. Attorney General Complaint, 


even from the Nature of it, and as himſelf ſtates it; It had been vain for me to have en- 


deavoured to have kept back a Fact from him, which appears on Record, and as unrea- 


ſonable to imagine I could have any ſuch Deſign, when the Search was made by our joint 


Direction, as himſelf ſays, and the diſcovery made in the preſence of his own Servant, 
But 'tis, as I humbly preſume, ſtill more unreaſonable, for Mr. Attorney General to 
make this a matter of Complaint againſt me, when he does not now, nor will he ever 


pretend to ſay, that he once enquired, either of my Self or my Servant, nor, as I have rea- 


{on to believe of his own Clerk, as to this Fact, till he had made his firſt Report. 

This Complaint aroſe after our firſt Reports were made, and after Mr. Attorney Ge- 
neral, as | believe, had had ſome Account of mine. When he firſt mentioned it to me his 
Complaint was, That I had ſunk [ as he call'd it] the Patent of Erection of the Office of 


Auditor. A few days after, when I ask'd him upon it, he quitted that particular, and faid, 
*twas the Patent to Bridges, that was kept from him. I then call'd in my Servant to him, 


who told him, That he fetch'd the Patent to Bridges from him, and took it off the Ta- 
ble then before him, the Day before Mr. Attorney General made his Report, Mr. At- 
torney General, at firſt, deny'd this Fatt, but afterwards told me, That I had ſunk the 
Obſervation on the Patent to Bridges. Tg | | 
Your Lordſhips will believe, That nothing but this extraordinary Proceeding of Mr. 


Attorney General could oblige me to give your Lordſhips this Account, which now I can't 
omit even in Juſtice to your Lordſhips, becauſe this Account, together with your Lord- 


ſhips Examination into the Facts, on which he has founded his Reports, may tend much to 
your Lordſhips Information, even as to the Opinions, we have each of us given. 

Mr. Attorney General ſays, It was apprehended by us both, and ſo we were told, that 
thoſe Words were in antient Patents; I very well remember, that Mr. Lownds, at one 
of our firſt Conferences, told us the contrary, and that the Word Suhſidium was not in 
the antient Patents, and, at the ſame time, I informed Mr. Attorney General, in the 
hearing of two learned Serjeants, Mr. Wortley, and Mr. Lownds, That I had reaſon to 
believe, that the Office it ſelf was erected after the uniting the new erected Courts of Re- 
venue to the Court of Exchequer, tho', at that time, we had made no Search for the Pa- 


' tents of Erection, nor had I, at any time, any other Apprehenſion as to theſe Facts. 


Mr. Attorney General ſays, We directed our Clerks to Search at the Rolls, how the 
Patents had been, and that my Clerk took the Accounts of what was found, in order to 
lay them before us, but that he deliver'd them to me, and Mr. Attorney General had no 
Account, that any thing was found on that Search, different from what he apprehended. 
Your Lordſhips will find by the Affidavit annext, That the Search was made joyntly by 
Mr. Attorney General's Clerk and mine, I receiv'd the Account from my Servant, Mr. 
Attorney General never once enquir'd of me or of my Servant, what Diſcoveries had 


been made, nor had I reaſon to doubt, but he had received the ſame Account from his own 


Servant, 


3 


4-75 


. 


torn 
not hear! 


deration of the Reports, or at any other time on that occaſion, 


; 027) 

Servant, but I have now Reaſon to believe, and if your Lord ſhips ſhould examine into its 
you will find, that Mr. Attorney General, tho he directed the Search, never required 
any Account from his own Clerk, till after he had made his firſt Report. | 

Mr. Attorney General complains, That, at my Deſire, he ſhew'd me a rough Draft of 
his Report, and communicated to me, whatever occurr'd to him, and that he could 
not obtain from me the favour of ſeeing my Report. Mr. Attorney General did 
deliver to me at Weſtminſter, what he call'd a Sketch of his Report, which I took 


with = and pe-ruſed, and return'd to him in a Day or two; and I aſſure your 
9 


Lordſhips, tis little more, than the Extracts from the ſeveral Acts concerning the New 
Duties, without any Opinion given upon them, or any notice of the material Facts, he 
afterwards inſerted in his Report, and whereon his Opinion is founded. Mr. Attorney 
General did, indeed, communicate to me a Variety of Sentiments and Propoſitions, 
while this matter was depending, ſome of which, in Charity to Mr. Attorney General, 


I will not inſert in this Report to your Lordſhips. I did afterwards refuſe to let him 


ſee my Report; I had ſpent many Hours in debating with him the Subſtance of it; The 


moſt material Facts, on which my Report is founded, lay before him, during the whole 


Tranſaction, and from what had paſſed, on this occaſion, being without Hopes of a Con- 
currence of Opinion, I foreſaw no Effect from communicating our Reports, but protract- 


ing the matter, which had.depended before us near two Months. 

I have no Reaſon to complain of the Perſonal Inſinuations Mr. Attorney General has 
made in this ſecond Report to your Lordſhips, becauſe I am well aſſur'd, they can make 
no Impreſſions on your Lordſhips, but as the Facts ſhall appear to be warranted. But in 
juſtice to your Lordſhips, as well as to my ſelf, I muſt complain, That Mr. Attorney 


General, as he told me himſelf, carried this Complaint, frivolous and groundleſs as 1 


hope it appears to be, privately, to my Lord Chancellor, before he made his Report to 
your Lordſhips, and has ſince, handed it about, in a clandeſtine manner, among his Ac- 
gane... 1 F n 7 
In the cloſe of Mr. Attorney General's Report, I find a material Paſſage, which gives me 
Reaſon to apprehend, that I may have been miſled. by him; Mr. Attorney General re- 


ports to your Lordſhips, that he had not heard the Auditors of Impreſts, who peradven- 


ture, as he ſays, might have given ſome farther Light into this Queſtion, dt being di- 

rected a do. Tam at a loſs to know, on what Ground and with what View Mr. At- 

1 ſhould think it neceſſary to give it as a Reaſon to your Lordſhips, for his 

m, that was not directed 2. to do, He, having acquainted me, That he re- 

ceiv'd poſitive Injunctions at your Lordſhips Board, in my abſence, That the Auditors of 

Impreſts ſhould not be heard, before the Report was made. The Auditors did Demand of Us, 
That they might be heard, before any Report was made, but they were not heard. 

[ have review'd and reconſider'd my former Report, on this, which is now become a 
Queſtion of great moment : I am not ſenſible of any material Error, I have therein com- 
mitted in Point of Fact, nor have I any Reaſon, after the moſt impartial conſideration 
I can give it, to alter the Opinion, I have before given your Lordſhips, in Point of Law. I 
have been under no other Influences, nor have had any other View, than his Majeſties 
Service, and your Lordſhips Information; And for thoſe Ends, I have endeavour'd to ſet 
this whole matter, in a full and clear Light, That your Lordſhips may not be miſled. 

I ſhall be ready, as it was my Duty to have done, while I was in the Kings Service, to 
attend your Lordſhips , if you pleaſe to give me notice, when you enter on the Conſi- 


am 5 
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Tour moſt obedient faithful 


humble Servant 


N. Lechmere. 
14th December, 1715. 
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TR Grubb Gent. maketh Oath, that there being ſome time ſince, a Reference from the 
Right Honourable the Lords Commiſſioners of his Majeſties Treaſury, to Sir Edward 
Northey, Kt. his Majeſties Attorney General, and Nicholas Lechmere, Eſq; then his Ma- 


jeſties Sollicitor General, upon a Queſtion relating to a third Auditor, Directions were 


given in the preſence of Mr. Attorney General and the ſaid Mr. Lechmere, to Mr. Tench 
then Clerk of the Patents to Mr. Attorney and to my ſelf, to ſearch at the Rolls for the 
Patents of Erection of the Offices of the two Auditors of Img est and to ex- 
amin them with the ſubſequent grants of 1 laid Offices, to ſee what alterations ha 

| | | en 


| (18) 3 | 

been made from time to time in the Powers contained in them; Accordingly this 
eponent did ſeveral times call upon the ſaid Mr. Tench to aſſiſt him in making 

the ſaid Search, and upon ſuch Search, this Deponent, together with the fai 

Mr. Tench, did find what was apprehended to be the firſt Grants of the ſaid Of- 

fices, and upon further Search, the ſaid Mr. Tench and this Deponent did find ſe- 


veral other ſubſequent Grants of the ſaid Offices, which Mr. Tench and this Deponent 


did examin together, and compare with the Powers contained in the firſt Grant, of 
which this Deponent did take Notes, which Notes, this Deponent did afterwards commu- 
 nicate to the ſaid Mr. Lechmere, and if the ſaid Attorney General had ever given this 
Deponent the leaſt intimation, that he wanted to be inform'd, what diſcovery had been 
made upon the ſaid Search, this Deponent ſhould very readily have waited on him, to 
have communicated the ſame to him. But this Deponent never had any ſach intima- 
tion from him, nor did hear him, or Mr. Tech, at any time complain that any thing 
was withheld from him, that he th 


that the Original Bill from the Signet Office, of the Grant of the Office of Auditor to 


Mr. Bridges, was left with the ſaid Attorney General, before his firſt Report was made; 


And this Deponent can be the more poſitive in this Fact, becauſe he this Deponent did 
take a Note thereof in his Pocket-book in the ſaid Attorney Generals Chambers, when 
the ſame was there left by Mr. Stevens Clerk to the ſaid Mr. Lechmere; And this De- 
ponent himſelf did afterwards fetch the ſame away out of the ſaid Attorney Generals 
Study, in Preſence of Mr. Green, Clerk to Mr. Attorney, And this Deponent further 
ſays, that on Saturday the third of this Inſtant, this Deponent attended on Mr. Lech- 
mere at Mr. Attorney Generals Chamber, and being called into Mr. Attorneys Study, 
and ask'd by Mr. Lechmere, whether the faid Bill or Patent to Mr. Bridges was not left 
with Mr. Attorney; This Deponent acquainted Mr. Attorney of that Fact, in the man- 
2 above ſtated, but this Deponent remembers, that Mr. Attorney did then deny that 
he had ever had the Bill or Patent to Bridges laid before him, or uſed words to that or 
the like Effect. 2215 | Ca FT THe, 5.603 
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P. 7. I. 4. for Is, fr. are. I. 55. for in Lerters Patents, r. in the Letters Patents, p. 9. I. 48. for of Duties on 
Tonnage, r. Duties of Tonnage, I. 66. for Laity, r. Clergy. p. 10. I. 33. for or to diſtinguiſh, r. or more ef- 
feaually to diſtiuguiſh. p. 1 3. I. 2. for proceeding, r. preceding, I. 11. for incerted. r. inſerted, I, 13. for pre- 

5 eceding, r. preceding. I. ult. dele Even. p. 15.1. 98, for However, r. Tet, | | 9 


ought neceſſary for his information, till aftet he had 
made his firſt Report to the Lords of the Treaſury: And this Deponent further ſaith, 
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